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ORDER

PER N. K. BILLAIYA, AM:

This appeal filed by the assessee is preferred against the
order of the CIT(A), New Delhi dated 10.03.2018 pertaining to

A.Y.2009-10.

2. The grievance of the assessee read as under :-



| The learned CHI(A) erred in [act and in law in confirming the re-opening u/s
48 which is not only illegal and hdd in law but also against the Tacts and _
ullLUl'lJ‘ﬂr.L'lLi.."&iﬂ 1hc Case. i

-

| .1 That notice issucd u/s 147 was not only served beyond the H[rpu dlL’d tme
but also on The WIORg address.

L1 That the service of notuce w's 147 1o ex Auditor thru e mail is not a valid

SCrvice,

il That the re-Opening done by I'TO ward 3(2)New Delhi was done without
having Jurisdiction in this case,

1v. Fhat the re-opening is bad in law because the there is no application of
mind by AQ while recording the reasons and by CI'T while granting the
approval.

2. The learned CllI{A Jerred in fact and in law in confirming the addition of Rs
21.97,60,000 on account of bogus purchases as protective which is not only
bad in Law but also apainst the lacts and circumstances of the case.

3 The learned CIT(A)erred in fact and in law in confirming the addition of Rs
10.98,000 which is not only bad in Law but also against the facts and
circumstances of the case.

3. At the very outset before us the Counsel for the assessee
made a statement that the protective additions made in the hands
of the assessee have been confirmed as substantive additions in
the hands of persons mentioned in the assessment order.

4.  Since the protective additions has been added at substantive
basis in the hands of the other persons as per the statement at

bar of the counsel, we do not find any reason to dwell into the

merits of the addition in the appeal under consideration.



5. We accordingly direct the AO to delete the additions.
However, the revenue is given liberty to approach this Tribunal as
per the provisions of the law if substantive additions are deleted
from the hands of the other persons by appellate authorities.

6. In the result, the appeal of the assesssee is accordingly
allowed.

7. The order is pronounced in the open court on 15.03.2022 in

the presence of both the parties.
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